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The Liability Insurance Triangle for Independent Reps and Distributors; 

Knowing the three influencers on your liability insurance and handling them appropriately can keep you out of trouble. 

1) The Distribution Agreement.

This contract will contain several paragraphs under a heading such as “Indemnification”

The terms will be written by the device company to protect the device company NOT the distributor. The distributor or rep is usually not responsible for any products liability BUT is always responsible for any acts, errors or omissions. Read your agreement carefully and understand its limitations. 
2) The Medical Center and its Credentialer.

Will often seek proof of General Liability insurance.  They want to know that who they are credentialing is financially responsible should something on premises become damaged. Using a certificate of products liability insurance in the name of a device manufacturer may get you in the door but will not help you if you accidently break an expensive piece of medical equipment. The use of someone elses certificate could be considered fraud. General Liability insurance offers limited coverage and does not protect you for any acts, errors or omissions.

3) You.

If you wish to protect your livelihood and are prudent you will be conscious of the liability risk and seek to manage it appropriately. Do not ignore it. Either avoid it, assume it or transfer it.

The simplest way is to have the right liability coverage when going into the OR.  Any wrongdoing whether actual or alleged will be very expensive. Legal fees alone will be substantial. Most will have heard a story of the rep who has been financially ruined and possibly through no fault of his own. Talk to an insurance broker to identify any gaps in your liability coverage and act accordingly. 
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